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“No man’s life, liberty or property are safe while the legislature is in session.”
- 1 Tucker 248, N.Y. Surr. 18’

The legislature recently wrapped up its work for the 2010 Legislative Short Session. It is referred to as a
“short session” because the North Carolina legislature is set up to have regular sessions only in odd-numbered
years. In a regular session, they pass a budget for two years and consider any legislation that is proposed. In
even numbered years (in theory), the legislature meets only to make adjustments to the budget and according to
the rules may only consider legislation that “directly and primarily” affects the budget or those bills that passed
one of the legislative chambers in the regular session.” In the last several years, the short sessions have not been
very short, dragging on into late July and even late August, but this year the legislators were able to get the
budget amendments passed and adjourned in the early morning hours of July 10.?

But enough of this Civics lesson! Let’s look at the new laws that are important for law enforcement
officers to know.

New Domestic Violence Laws

The legislature enacted N.C.G.S. 50B-4.1(g1) to make it a Class H felony for any person who is subject
to a valid protective order to enter property operated as a safe house or haven for victims of domestic violence
where a person protected under the order is residing. This is a crime regardless of whether the person protected
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under the order was actually present at the time the defendant entered the property, so long as they are residing
there.

In those domestic violence cases that require a judge to set the conditions of pre-trial release rather than
a magistrate,” the legislature has amended G.S. 15A-534.1(a) to require the judge to direct a law enforcement
officer or district attorney to provide a criminal history report for the defendant and the judge must consider this
criminal history when setting conditions of release.’

Electronic Sweepstakes Ban: New N.C.G.S. 14-306.4

Effective December 1%, it will be unlawful for any person to operate or place into operation, an
electronic machine or device to either conduct or promote a sweepstakes® through the use of an “entertaining
display,”” including the entry process or the reveal of a prize. An entertaining display is defined in the statute as
“visual information, capable of being seen by a sweepstakes entrant, that takes the form of actual game play, or
simulated game play, such as, by way of illustration and not exclusion:*” a video poker or other card game,
video bingo/craps/keno/lotto, any “video game based on or involving the random or chance matching of
different pictures, words, numbers, or symbols not dependent on the skill or dexterity of the player” and “any
other video game not dependent on skill or dexterity that is played while revealing a prize as the result of an
entry into a sweepstakes.”

The first offense is punished as a Class 1 misdemeanor, the second offense is a Class H felony, and a

third or subsequent offense is a Class G felony. The legislation also states that each violation is a separate
offense, and allows law enforcement officers to seize any of these illegal gaming items.

“Susie’s Law:” Animal Cruelty changes

“Susie” is a mixed-breed pit bull dog who in August of 2009 was beaten and burned by a 21-year old in
Greensboro. When the defendant was sentenced to only 6 to 8 months in jail’ for the crime, animal rights
activists used Susie as a rallying point to urge the legislature to increase the penalties for animal cruelty.
Unable to resist the “bite” of this tragic story, the legislature quickly acted to reclassify two animal cruelty
crimes.

Effective December 1, 2010, felony animal cruelty under G.S. 14-360(b) has been changed from a Class
I felony to a Class H felony. In addition, maliciously killing an animal by intentional deprivation of necessary
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sustenance will be a Class H felony rather than a Class A1 misdemeanor under G.S. 14-360(al). Susie thanks
you for your support: '’

Motor Vehicle Law Changes

There were only a few minor'' changes to our motor vehicle laws during this session. The following
changes are effective December 1, 2010:
1. Asanexception to G.S. 20-130.1 which prohibits the use of red or blue lights on vehicles, an
Incident Management Assistance Patrol'? vehicle may now have rear facing red-lights in use while
stopped for the purpose of providing assistance."’

2. The “move-over law” (G.S. 20-
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