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ROLL CALL TRAINING

By Brian Beasley, Former Mean Ole Prosecutor and

Current Gentlemanly Legal Adviser, High Point Police Department From North Carolina’s 2417 Police
Artorney Law Firm

PO Box 4803
Welcome to the “Legal Question of the Week™ bulletin. Each week, |  (;reenshoro. NC 27404-4503

choose the best legal question I’'ve been asked and share my advice on  Telephone (336) 691-7058
it. This week’s questions have been mostly inappropriate (“Hey Brian, fax (336) 969.1879

is it true you’re so ugly that when your mama dropped you off at school, www.policehelp.net

she got a ticket for littering?!”) so I’ve decided to create the Ten

Commandments of Testifying and discuss them with myself.

Speaking of ugly, I once got a grand jury to indict John Doe for the felony of Assault With A Deadly Weapon,
to wit: the ugly stick, Inflicting Serious Injury. I attached a copy of the alleged victim’s photograph. The

grand jury took one look and declared that it was a capital offense.

Okay, so that’s not true at all, but I’ve had probable cause for the charge dozens of times. The rest of this
bulletin, on the other hand, is very, very true.

The Ten Commandments of Testifying

Those of you who dealt with me during my days as a prosecutor several weeks ago probably did so when called
to testify as a witness. Over my eleven years as an Assistant District Attorney, I have tried countless cases in
both District Court and Superior Court. I have seen police officers make horrible, embarrassing witnesses, and |
have seen police officers win cases single-handedly by simply telling the truth in a clear, engaging, and
professional matter. Most of the time, I may not know what I’m talking about — this is not one of those times.

COMMANDMENT #1: Tell The Truth, The Whole Truth, and ONLY The Truth

The first time you are caught in a lie, a fabrication, or a large exaggeration is the last time you will be successful
in a courtroom. We have all been told to tell the truth from the witness stand and there are very, very few
officers who would willingly tell a lie when testifying, but it is difficult sometimes to avoid exaggerating what
happened or filling in information that you really don’t know. After all, this is your case, right?

First of all, when in a courtroom, try to get away from the feeling that this case is the most important thing in
the world to you and you must win it and convict this sorry SOB. This will only cause you to take everything
surrounding the case personally and lead to all kinds of bad testimony practices (more on this in #10 below.)
When you are objective about your case, you will feel less tempted to testify to something you think you know
and only testify to what actually happened.

As an example, I have seen officers quickly build a reputation for untruthfulness because every DWI arrest they
ever made sounds exactly the same. Without fail, they testify to a strong odor of alcohol, red, glassy eyes, had



trouble getting out of the car, leaned against the car, etc. You will be testifying many times in front of the same
judge, or same defense attorneys, or same prosecutors — and they all talk to each other. The officer in this
example is not lying, per se — he’s filling in details that he doesn’t actually remember because he didn’t take
very good notes. But his credibility is gone anyway.

Don’t exaggerate. Tell the truth, the whole truth, and only the truth.

COMMANDMENT #2: Always Be Prepared

Before taking the witness stand on a case, the officer at the absolute bare minimum should read over his or her
report. There is nothing that screams out “Don’t believe me!” like an officer who has to flip through his report
to answer even simple questions. Remember that in felony cases, the attorney has been carefully studying not
only your report, but also the reports of other officers. Shouldn’t you know more about the case than the
defense attorney?

In the more serious cases, being prepared might mean reading through your entire case file, looking at and
checking the evidence that you turned into the property room, and possibly visiting the scene to refresh your
memory. Jurors aren’t going to listen to you if you act like you don’t remember what happened. Worse, the
defense attorney is going to make you look even “stupider” than you feel.

COMMANDMENT #3: Watch Your Demeanor

All the obvious ones apply here: dress appropriately, don’t chew gum, don’t scratch in inappropriate areas. But
remember that your demeanor is not only important when you are on the witness stand but when you are in the
vicinity of the courthouse. If on the way to the courthouse you ogled the same hot chick or hunk who turns out
to become Juror #6 and they didn’t appreciate it...that might affect the case. On the other hand, if you held the
elevator for that same person...that might have a better effect.

COMMANDMENT #4: Speak English
Perhaps at your 10-20, you were 10-19 a 10-50 PI and right after you called for a 10-51, your 10-55 who was
10-73 started a 10-43 which ended in a 10-40. No one — not even officers from other jurisdictions — know what

this means. Don’t speak in ten codes, even though they sound really cool.

Ordinary people don’t “respond” to a location, “activate™ lights, “exit their units,” or “telephonically contact”



